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CHAPTER 4 

PART! 

AIRCRAFT ACCIDENTS AND AIRCRAFT INCIDENTS, ESTABLISHMENT 
OF AVIATION SAFETY INVESTIGATION BOARD IN COMPLIANCE WITH 
CONVENTION, JURISDICTION OF AVIATION SAFETY INVES TIGATION 5 

BOARD AND OBJECTS OF AVIATION SAFETY INVESTIGATION BOARD 

Application of Chapter to aircraft accidents and aircraft incidents 

9. (I) This Chapter applies in respect of aircraft accidents and aircraft incidents in or 
over-

(a) the Republic; 10 
(b) any place that is under the Republic's air traffic control; and 
(c) any other place, if-

(i) the Republic is requested to investigate the aircraft accident and aircraft 
incident by an appropriate authority in terms of the Convention: or 

(ii) the aircraft accident and aircraft incident involves an aircraft in respect of 15 
which, or that is operated by a person to whom, a South African aviation 
authorisation, aviation certificate or any aviation approval document has 
heen issued. 

(2) The appUcation of this Chapter in respect of aircraft accidents and aircraft 
incidents referred to in section 12(4) is subject to such restrictions in the interests of 20 
national security as are provided in the Defence Act, 2002 (Act No. 42 of 2002), or as 
prescribed by the Minister. 

(3) In this Chapter ''department" means any department in the national sphere of 
Government. 

Establishment of Aviation Safety Investigation Board 

10. The Aviation Safety Investigation Board, which is a juristic person, is hereby 
established. 

Objects of Aviation Safety Investigation Board 

11. (I) The ohjects of the Aviation Safety Investigation Board are to advance aviation 

25 

transportation safety hy- 30 
(a) conducting independent investigations. induding, when necessary, public 

inquiries into selected aircraft accidents and aircraft incidents in order to make 
findings as to their causes and contributing factors; 

(h) identifying safety deficiencies as evidenced by aircraft accidents and aircraft 
incidents; 35 

(c) making recommendations designed to eliminate or reduce any such safety 
deficiencies; 

(d) reporting publicly on its investigations and on the findings in relation thereto; 
(ej promoting compliance with the provisions and procedures of A nnex 13 to the 

Convention; 40 

(f) investigating aircraft accidents and aircraft incidents in compliance with the 
provisions and procedures of A nnex 13 to the Convention: and 

(g) discharging all other functions and obligations in compliance with the 
provisions and procedures of A nnex 13 to the Convention. 

(2) The Aviation Safety Investigation Board must not apportion blame or liability in 45 
any report following the investigation of any aircraft accident or aircraft incident. and 
the sole objective of the investigation is accident prevention. 

(3) fn making its findings as to the causes and contributing factors of an aircrafl 
accident and an aircraft incident, it is not the function of the Aviation Safety 
Investigation Board to assign fault or determine civil or criminal liability, but the Board 50 
must not refrain from fully reporting on the causes and contributing factors merely 
because fault or liability might be inferred from the Aviation Safety Investigation 
Board's findings. 
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(4) No finding of the Aviation Safety Investigation Board must be construed as 
assigning fault or determining civil or criminal liability. 

(5) The tindings of or the evidence before the Aviation Safety Investigation Board are 
not binding on the parties to any legal, disciplinary or any other proceedings and may 
not be used in any civil, criminal or disciplinary proceedings against persons giving such 5 
evidence. 

(6) Where the causes and contributing factors of any aircraft accident or aircraft 
incident is known to the Aviation Safety Investigation Board it may refuse to investigate 
such aircraft accident or aircraft incident. 

(7) Subject to the provisions of the South African Maritime and Aeronautical Search I 0 
and Rescue Act, 2002 (Act No. 44 of 2002), and the Convention, the South African 
Police Service, shall have rights of prior access to any scene of an aircraft accident or 
aircraft incident. 

Jurisdiction of Aviation Safety Investigation Board 

12. (I) Notwithstanding any other legislation, the Aviation Safety Investigation Board 15 
must, in compliance wjth Annex 13 to the Convention, investigate any aircraft accident 
and aircraft incident for the purpose of carrying out its objects. 

(2) Notwithstanding any other legislation-

( a) no department, other than the Department of Defence, may commence an 
investigation into an aircraft accident or aircraft incident for the purpose of 20 
making findings a'i to its causes and contributing factors, if-
(i) that aircraft accident or aircraft incident is being or has been investigated 

by the Aviation Safety Investigation Board under this Act; or 
(ii) the Department has been informed that that aircraft accident or aircraft 

incident is proposed to be investigated by the Aviation Safety Invcstiga- 25 

tion Board under this Act; and 
(b) where an investigation into an aircraft accident or aircraft incident is 

commenced by the Aviation Safety Investigation Board under this Act after an 
investigation into that aircraft accident or aircraft incident has been 
commenced by a department other than the Department of Defence. that 30 
department must forthwith discontinue its investigation, to the extent that it is 
an investigation for the purpose of m<lking findings as to the causes and 
contributing factors of the aircraft accident or aircraft incident. 

(3) Subsection (2) does not prevent-
( a) a department from commencing an investigation into or continuing 10 35 

investigate an aircraft accident or aircraft incident for any purpose other than 
that of making findings as to its causes and contributing factors, or from 
investigating any maller that is related to the aircraft accident or aircraft 
incident and that is not being investigated by the Aviation Safety Investigation 
Board; or 40 

(b) the South African Police Service from investigating the aircraft accident or 
aircraft incident for any purpose for which it is empowered to conduct 
investigations. 

(4) The Aviation Safety Investigation Board may investigate an aircraft accident and 
aircraft incident that involves- 45 

(a) a miliLary conveyance and an aircraft, none of which is a military conveyance: 
{b) a military conveyance and a civil aviation facility; or 
(c) a military aviation facility and an aircraft, none of which is a military 

conveyance. 
(5) Where the Aviation Safety Investigation Board does not investigate an aircraft 50 

accident or aircraft incident, no department is prevented from investigating any aspect of 
the aircraft accident or aircraft incident that it is empowered to investigate. 

(6) The Aviation Safety Investigation Board must not inquire into any aircraft 
accident or aircraft incident in respect of which a prosecution, an inquest or an inquiry 
by a commission has been established by the Minister which was instituted or completed 55 
hefore the commencement of this Act. 

Coordination of investigations and remedial actions 

13. (I) Where. at any time during an investigation into an aircraft accident or aircrafl 
incident under this Act, a department other than the Department of Defence investigates 
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that aircraft accident or aircraft incident, or undertakes remedial measures with respect 
to that aircraft accident or aircraft incident, the Aviation Safety Investigation Board and 
such department must take all rcasonahle measure� to ensure that their activities with 
respect to that aircraft accident or aircraft incident are coordinated. 

(2) Where conflicting interests arise between the Aviation Safety Investigation Board 5 

and a department in coordinating their activities pursuant to subsection (I), the 
requirements and interests of the Aviation Safety Investigation Board, subject to 
suhsection (3) and any agreement entered into under section 27, take precedence and arc 
paramoum to the extent of the conflict. 

(3) No item in subsection (2) gives the requirements and interests of the Aviation 10 
Safety Investigation Board precedence over those of the South African Police Service, 
or prevents a department from taking emergency remedial measures under any other 
legislation. 

(4) Where an aircraft accident or aircraft incident referred to in subsection ( 1) is heing 
investigated hy the Aviation Safety Investigation Board, the Department of Defence, the 15 
South African Police Service or a visiting force. the Aviation Safety Investigation Board 
and the Minister of Defence must take all reasonahle measures to ensure that the 
investigations are coordinated. 

Compatible procedures and practices 

14. (I) The Aviation Safety Investigation Board must take all reasonable measures to 20 
ensure that the investigation procedures and practices that it follows in relation to 
aircraft accidents and aircraft incidents are compatihle with� 

(a) any international agreements or Conventions to which the Republic is a pany: 
and 

(b) investigation procedures and practices followed by the judicial inquests in 25 
terms of the Inquests Act. 

(2) The Aviation Safety Investigation Board must make all reasonable efforts to enter 
into agreements in order to ensure that the procedures and practices followed hy the 
Aviation Safety Investigation Board are compatible as far as possible with those 
followed hy the judicial inquests in terms of the Inquests Act. 30 

PART2 

APPOINTMENT OF MEMBERS AND STAFF OF AV IATION SAFETY 
IN VESTIGATION BOARD, PROCEDURE AND REQUIREMENTS IN 

APPOINTING MEMBERS, FILLING OF VACANCIES, REMUNERATION 
AND DUTIES OF MEMBERS AND CONFLICT OF INTEREST OF MEMBERS 35 

Procedure and requirements in appointing members of Aviation Safety In vestiga
tion Board, filling of vacancies and term of office 

15. (I) The Aviation Safety Investigation Board consists of a Chairperson. Deputy 
Chairperson and three other memhers appointed in accordance with the following 
principles, namely- 40 

(a) participation by the puhlic in the nomination and evaluation process; and 

(b) transparency and openness Laking into account the ohjects and principles of 
this Act. 

(2) 1 a) Before the members ofthe Board are appointed. the Minister must, through the 
media. invite memhers of the puhlic to apply or nominate persons for appointment to the 45 
Aviation Safety Investigation Board and who comply with the criteria contemplated in 
suhscction (3 ). 

(b) The Minister must after receipt of the nominations and applications contemplated 
in paragraph (a} invite at ]east four aviation experts and the Director to assist in the 
selection and evaluation of members eligible for appointment to the Aviation Safety 50 
Investigation Board. 

(c) The aviation experts referred to in paragraph (b) must compile a shortlist 
consisting of no more than ten persons. 
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(d) The aviation experts must submit the short1ist to the Department for publication in 
the Gazette for public comment for a period of not less than 30 days, and the Department 
must notify Parliament accordingly. 

(e) The Minister must, after the period allowed for public comment and consideration 
thereof as contemplated in paragraph (d). appoint rhe members as referred to in 5 
subsection (l) from a list compiled by the aviation experts. 

(f) The Minister must, within 30 days from the date of appointment of the members of 
the Aviation Safety Investigation Board, notify Parliament of such appointment and 
publish such appointment in the Gazette. 

(g) The aviation experts contemplated in paragraph (b) may include- 10 
(i) a person with knowledge of and experience in the aviation industry; 

(ii) a person with knowledge of and experience in aviation accident and incident 
investigations; 

(iii) a person with a legal background; and 
(iv) a person with civil aviation acknowledged technical competencies involved in 15 

organised labour from the aviation industry. 
(h) An aviation expert contemplated in paragraph (b) receives such remuneration or 

allowances a<.; may be determined by the Minister after consultation with the Minister of 
Finance. 

(3) Members appointed to the Aviation Safety Investigation Board must he persons 20 
who-

( a j are committed to fairness, freedom of expression, openness and aecountahil
ity on the part of those entrusted with the governance of a public servkc; 

(b) when viewed collectively be knowledgeable of aviation transportation having 
regard to the following factors: 25 
(i) Technical knowledge in matters relating to civil aviation; 
(ii) special skills, professional standing, expertise or experience in matters 

concerning civil aviation; and 
(iii) possess suitable qualifications, expertise and experience in the field of 

aviation accident and incident investigation or any other relevant 30 
expertise or qualifications; and 

(c) have proven knowledge in accident reconstruction, safety engineering, civil 
aviation safety or transportation regulations. 

(4) In fixing a term of appointment or reappointment, the Minister must endeavour to 
ensure, to the extent that it is practical to do so, that, notwithstanding periodic changes 35 
in the membership of the Aviation Safety Investigation Board, it remains constituted of 
persons who have had previous experience as members of the Board. 

(5) Any vacancy on the Aviation Safety Investigation Board arising by virtue of the 
provisions of section 16(3) or caused by the death of a member, or for any other reason 
must. be filled by the appointment by the Minister in terms of section 15(2) of another 40 
person for the unexpired portion of the period for which the vacating member was 
appointed. 

(6) The Minister may appoint from the list contemplated in subsection (2) (d) any 
eligible person to act-

( a) in any member's stead; or 45 
(b) in a temporary capacity in any vacancy in the Aviation Safety Investigation 

Board, for such period as the Minister may determine. 
(7) The Chairperson and Deputy Chairperson are fu11 time members and are 

appointed by the Minister for a term of five years and may on the expiration of such tenn 
be eligible for one further term only. 50 

(8) A member of the Aviation Safety Investigation Board is a part time member and 
must hold off1ce for a tenn not exceeding three years and is on expiration of such 
member· s tcm1 of office eligible for reappointment. 

Disqualification and removal of members of Aviation Safety Investigation Board 

16. (I) A person may not be appointed as a member of the Aviation Safety 55 
Investigation Board if he or she-

( a) is not permanently resident in the Republic; 
(b) is a public servant or the holder of any other remunerated position under the 

State: 
(c) is a member of Parliament, any provincial legislature or any municipal 60 

council; 
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(d) is an office-bearer or employee of any party, movement or organisation of a 
party-political nature; 

(e) or his or her family member has a direct or indirect financial interest in the 
aviation industry; 

(f) or his or her business partner or associate holds an office in or with, or is 5 
employed by, any person or body, whether corporate or unincorporated, which 
has an interest contemplated in paragraph (e); 

(I;) is an unrehabilitated insolvent; 
(h) has been declared by a court to be mentally ill or disordered; 
(i) has at any time been convicted, whether in the Republic or elsewhere, of- 10 

(i) theft, fraud, forgery or uttering a forged document, perjury, an on·cncc in 
terms of the Prevention of Corruption Act, 1958 (Act No. 6 of 1958), the 
Corruption Act, 1992 (Act No. 94 of 1992), Part 1 to 4,or section 17, 20 
or 21 (in so far as it relates to the arorcmcntioncd offences) of Chapter 2 
of the Prevention and Combating of Corrupt Activities Act, 2004 (Act 15 
No. 12 of 2004), or any other offence involving dishonesty; or 

(ii) an offence under this Act; 

(j) has hecn sentenced, after the commt:ncement of the Constitution of the 
Republic of South Africa. 1993 (Act No. 200 of 1993 ), to a period of 
imprisonment of not less than one year without the option of a fine; or 20 

(k) ba� at any time been removed from an oflice of trust on account of 
misconduct. 

(2) A person who is subject to a disquali!Jcation contemplated in subsection( I )(b) to 
(h) may be nominated for appointment as a member of the Aviation Safety Investigation 
Board, but may only be appointed if at the time of such appointment he or she is no 25 
longer subject to that disqualification. 

(3) Subject to subsection (4), a member of the Aviation Safety Investigation Board 
may be removed from office on account of

(a) misconduct; 
(b) inability to perform the duties of his or her ollice cflicicntly; 30 
(c) absence from three consecutive meetings of the Aviation Safety Investigation 

Board without the permission of the Chairperson of the Aviation Safety 
Investigation Board, except on good cause shown; 

(d) his or her failure to disclose an interest in terms of subsection (])(e) or (j); 
(e) him or her becoming disqualified as contemplated in subsection ( l )(b) to (k); 35 

or 

(f) his or her refusal to sign a performance agreement. 
( 4) A member of the Aviation Safety Investigation Board may be removed from office 

by the Minister-
( a) if such member repeatedly fails to perform the duties of office efficiently; 40 
(b) if, due to any physical or mental illness or any other cause, such member 

becomes incapable of performing the functions of that office or performs them 
inefficiently; nr 

(c) for misconduct. 
(5) The member vacates his or her otli.ce immediately if he or she- 45 

(a) is convictcd-
(i) whether in the Republic or elsewhere of murder, robbery, theft, fraud, 

forgery or uttering a forged document. perjury or any offence involving 
dishonesty; or 

(ii) of any offence in terms of the Prevention and Combating of Corrupt 50 
Activities Act, 2004 (Act No. 12 of 2004), the Companies Act, 1973 (Act 
No. 61 of 1973), Prevention of Organised Crime Act, 1998 (Act No. 121 
of 1998), the Public Finance Management Act or of contravening this 
Act; 

(h) is convicted of an offence during his or her term of office and sentenced to a 55 
period of imprisonment without the option of a fine; or 

(c) becomes a political office bearer. 
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Performance management system 

17. (I) The Minister must establish a performance management system to monitor 
and evaluate the perfonnance of the members of the Aviation Safety Investigation 
Board. 

(2) The perfonnance management system muSI� 5 
(a} set appropriate key performance indicators as a yardstick for measuring 

performance; 
(b) set measurable pcrformam:e targets; and 

(c) set a procedure to measure and review performance at least once a year. 
(3) As soon as is practicable after the appointment of the members of the Aviation 10 

Safety Investigation Board a performance agreement must be concluded between the 
mcmhcrs of tbe Aviation Safety Investigation Board and the Minister. 

(4) The evaluation of the performance of the members of the Aviation Safety 
Investigation Board must be conducted by a panel constituted by the Minister. 

(5) The panel contemplated in subsection (4) musl. afler an evaluation of the members 15 
of the Aviation Safety Investigation Board, submit a report to the Minister for 
consideration. 

(6) The Minister must cause copies of the report submitted to him or her in terms of 
subsection (5) to be tabled in Parliament within 14 days of receipt of lhal report, or. if 
Parliament is not then in session, within 14 days after commencement of its next ensuing 20 
sessiOn. 

Remuneration, fees and expenses of members of Aviation Safety Investigation 
Board 

18. (I) The Chairperson and other appointed members of the Aviation Safety 
Investigation Board must be paid the remuneration and other allowances that are 25 
determined by the Minster as determined in consultation with the Minister of Finance. 

(2) The members and the slaff of lhe Aviation Safely Investigation Board arc entitled 
to be paid reasonable travel and living expenses incurred by them in the course of their 
duties as muy be prescribed by rule from time to time. 

Duties of Chairperson 

19. The Chairperson of the Aviation Safety Investigation Board has exclusive 
responsibility for managing personnel matters, financial malters, property matters and 
for all other aspects of the internal management of the Aviation Safety Investigation 
Board, including-

30 

( a) directing the staff and apportioning the work of the Aviation Safety 35 
Investigation Board; 

(b) directing the members and apportioning their work, subject to section 25; and 
(c) convening meetings in accordance with section 21 and presiding at meetings 

in accordance wilh any rules made under sec lion 31 (3). 

Chairperson may delegate powers and duties 40 

20. (l) Subject to any limitations specified in the instrument of delegation the 
Chairperson may� 

(a) delegale to any member any power or duty of the Chairperson relating to
(i) convening or presiding at meetings; or 

(ii) directing the members or apportioning their work; and 45 
(b) delegate to the staff of the Aviation Safety Invesligation Board any power or 

duty of the Chairperson under this Act. except the matters descrihcd in 
paragraph (a). 

(2) A delegation under subsection l(a) may be revoked in writing at any time hy the 

Chairperson. 50 

Meetings and quorum of Aviation Safety Investigation Board 

21. (I) The Avialion Safety Investigation Board must meet not less than 12 times a 
year. 

(2) The Chairperson convenes meetings of the Aviation Safety Investigation Board 
whenever the work of the Aviation Safety Investigation Board so requires or whenever 55 
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the Chairpero;on is requested in writing to do so by two or more other members of the 
Aviation SafeLy Investigation Board. 

(3) In the event of the absence or incapacity of the Chairperson, or if the office of 
Chairperson is vacant, a member designated by the Minister acts as Chairperson during 
the continuance of that absence or incapacity or until a new Chairperson is designated. 5 

(4) Three members of the Aviation Safety Investigation Board forms a quorum. 

Expenditure in connection with execution of functions and objects of Aviation 
Safety Investigation Board 

22. T11e expenditure in connection with the execution of the functions of the Aviation 
Safety Investigation Board must be paid out of money appropriated by Parliament for 10 
such purpose. 

Public Finance Management Act binds Aviation Safety Investigation Board 

23, The Aviation Safety Investigation Board must comply with the provisions of the 
Public Finance Management Act. 

Conflict of interest 

24, (I) A member of the Aviation Safety Investigation Board may not, directly or 
indirectly, as owner, shareholder, director, officer, partner or otherwise-

( a) be engaged in an aviation undertaking or business; or 
(h) have an interest in an aviation undertaking or business or an interest, financial 

15 

or otherwise, in the manufacture or distribution of aviation plant or 20 
equipment, except where the distribution is merely incidental to the general 
merchandising of goods. 

(2) Any member of the Aviation Safety Investigation Board or any member of the staff 
or a(.;crcdited representatives, experts and advisers of the Aviation Safety Investigation 
Board or his or her spouse, immediate family member, life partner or business associate, 25 
may not hold any direct or indirect financial interest in any civil aviation activity or the 
civil aviation industry without prior approval of the Minister, which approval is open to 
inspection by the public at the office of the Aviation Safety Investigation Board during 
business hours. 

(3) Where any interest referred to in subsection (I) vests in a member for the benefit :\0 
of t he member by way of gift, will, and succession or otherwise. the interest must within 
three months after the vcsting, he disposed of by that member. 

(4) During the tenn of office of a member, in addition to the prohibitions described in 
this section, the member of the Aviation Safety Investigation Board must not carry on 
any activity inconsistent with the performance of the member's duties under this Act. 35 

Duties of members of Aviation Safety Investigation Board 

25, (I) The members of the Aviation Safety Investigation Board, at meetings 
convened in accordance with section 21, must-

( a) make rul�:s regarding th�: conduct of business at meetings of the Aviation 
Safety Investigation Board; 40 

(b) establish policies with regard to the classes of aircraft accidents and aircraft 
incidents to be investigated; 

(c) establish, either generally or in relation to specific classes of aircraft accidents 
and aircraft incidents, policies to be followed in the conduct of investigations: 

(d) review reports submitted to them by the Director of Investigations mentioned 45 
in section 26(1) and, after such review, may require the Director of In
ve�rigations to conduct further investigation with respect to any aspect of an 
aircraft accident or aircraft incident; 

(e) determine the Aviation Safety lnvestigation Board's findings as to the causes 
and contributing factors of aircraft accidents or aircraft incidents; 50 

(j) identify any safety deficiencies as evidenced by aircraft accidents or aircraft 
incidents; and 

(g) make such recommendations as they consider appropriate. 
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(2) The Aviation Safety Investigation Board must make available to the public any 
policies established pursuant to subsection (l)(b) or (c). 

(3) The Aviation Safety Investigation Board must within the time required by the 
Public Finance Management Act suhmit to the Minister an annual report pt!rtaining to 
the financial state of affairs of the Aviation Safety Investigation Board as at the end of the 5 
immediately preceding financial year, consisting of-

( aj a balance sheet, an income statement and a cash�ftow statement which is a true 
anJ correct reflection of the state of affairs of the Aviation Safety Investigation 
Board as at the end of that financial year; 

(b) a report hy the Aviation Safety Investigation Board in accordance with 10 
subsection (4); 

(c) a report by the auditor of the Aviation Safety Investigation Board in 
accordance with subsection (5); and 

(d) any other statement or report which the Minister or the Minister of Finance 
may reqmrc. 15 

(4) The report of the Aviation Safety Investigation Board referred to in subsection 
(3)(b) must deal with the state of atl'airs, the activities and operations and the financial 
position of the Aviation Safety Investigation Board, and must-

( a) state the extent to which the Aviation Safety Investigation Board has achieved 
or advanced its objectives during the financial year concerned and specifically 20 
the detailed objectives of the business and financial plan; 

(b) contain relevant performance information n.:g:uding the economic, efficient 
and effective application of resources and specifically a comparison between 
planned and actual performance indicators as set out in the business and 
financial plan; and 25 

(c) indicate the amount of money. if any, received from the State and any other 
commitment furnished by the State. 

(5) The auditor's report referred to in subsection (3)( c) must state separately in respect 
of each of the foiJowing matters whether in the auditor's opinion-

( a) the balance sheet, income statement and cash-flow statement, as well as any 30 
other furnished infonnation, fairly represent the financial position and results 
obtained by the Aviation Safety Investigation Board in accordance with 
generally accepted accounting practice, as applied on a basis consistent with 
that of the preceding year; 

(b) the information furnished in terms of paragraph (a) is fair in all material 35 
respects and, if applicable, on a hasis consistent with that of the preceding 
year: 

(c) the transactions of the Aviation Safety Investigation Board that had come to 
the auditor's notice in the course of his or her examination were made in 
accordance with this Act, the Public Finance Management Act and any 40 
applicable directives or regulations made thereunder; 

(d) the transactions that had come to his or her attention during auditing were in 
all material respects in accordance with the objects and functions of the 
Aviation Safety Investigation Board; 

(e) there are adequate measures and procedures for the proper application of 45 
sound economic, efficient and effective management; and 

(fl attention should be drawn to any other matter falling within the scope of the 
auditor's examination which, in his or her opinion, should in the public 
interest be brought to the notice of the Minister and Parliament. 

(6) The Minister must cause copies of the annual report submitted to him or her in 50 
terms of subsection (3) to be tahlcd for inspection in Parliament within 14 days of receipt 
of that report, or, if Parliament is not then in session, within 14 days after com
mencement of its next ensuing session. 

(7) A copy of the annual report submitted to the Minister in terms of subsection (3) 
must he open to inspection hy the puhlic al the head office of the Aviation Safety 55 
[nve�tigation Board during business hours. 

Appointment of stall of Aviation Safety Investigation Board 

26. (1) The Aviation Safety Investigation Board must at its first meeting or as soon as 
practicable thereafter, after consultation with the Minister, �ppoint a Director of 
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Investigations, other investigators and such staff as are necessary for the proper conduct 
of the work of the Aviation Safety Investigation Board. 

(2) The Chairperson of the Aviation Safety Investigation Board is responsible for the 
management of, and administrative control over, the staff appointed in terms or 
subsection (I), 5 

(3) In the performance of its administmtive and secretarial functions under this Act, 
the Aviation Safety Investigation Board is assisted by officers in the public service made 
available for such purpose by the Director-General. 

(4) (a) The Aviation Safety Investigation Board, may. in the exercise of its powers and 
the performance of its functions in terms of this Act, the Constitution or any other law, I 0 

enter into contracts for the purpose of ohtaining the services of persons having technical 
or specialised knowledge of civil aviation or any other related field. 

(b) The Aviation Safety Investigation Board with the concurrence of the Minister of 
Finance annually determine the remuneration, including reimbursement for travelling, 
subsistence and other expenses, of the persons referred to in paragraph (a). 15 

(5) Every person employed by the Aviation Safety Investigation Board must preserve 
secrecy with regard to any matter or information that may come to his or her knowledge 
in the performance of his or her duties, except where the publication of such matter or 
information is necessary for the purpose of the report of the Aviation Safety Investi-
gation Board. 20 

(6) If there would be no conflict of interest created, the Chairperson may engage on 
a temporary basis the services of persons having technical or specialised knowledge to 
assist the Aviation Safety Investigation Board in carrying out its duties under this Act, 
and may pay them such remuneration and expenses as the Aviation Safety Investigation 
Board may determine. 25 

Agreements between Aviation Safety Investigation Board and Director 

27. (I) The Aviation Safety Investigation Board and the Director may enter into 
agreements with regard to-

(a) the secondment of staff of the Director to the Aviation Safety Investigation 
Board for purposes of rendering any assistance during any investigation of 30 
any aircraft accidents or aircraft incident<.;; and 

(b) any other matter relating or incidental to the investigation of aircraft accidents 
and aircraft incidents by the Aviation Safety Investigation Board. 

(2) When entering into such agreements the parties must avoid a conflict of interest. 
(:') The Aviation Safety Investigation Board must make all efforts to enter into 35 

agreements with Ministers responsible for departments-
( a) providing for the coordination of activities between the Aviation Safety 

Investigation Board and departments with respect to aircraft accidents and 
aircrafts incidents, including investigation procedures and practices and 
requirements for reporting aircraft accidents and aircrafts incidents; and 40 

(b) providing for procedures to be followed in the event that conflicting interests 
arise between the Aviation Safety Investigation Board and a department 
during their activities with regard to aircraft accidents and aircraft incidents. 

Remuneration of statf of Aviation Safety Investigation Board 

28. (I) An appointed member of staff of the Aviation Safety Investigation Board 45 
receives such remuneration and allowances as may be determined by the Minister in 
consultation with the Minister of Finance. 

(2) Different scales of remuneration, allowances. benefits or privileges may be 
determined under subsection (I) in respect of the different members of statf of the 
Aviation Safety Investigation Board. 50 
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Independence and impartiality of Aviation Safely Investigation Board 

29. (I) The members, staff and accredited representatives, experts and advisers of the 
Aviation Safety Investigation Board must serve impartially and independently and 
exercise, carry out and perform their powers, duties and functions in good faith and 
without fear, favour, bias or prejudice, subject only to this Act and the Convention. 5 

(2) The Aviation Safety Investigation Board must function without any political or 
commercial intt!rference. 

(3) A member of the Aviation Safety Investigation Board. me m her of staff. accredited 
representatives� experts and advisers of the Aviation Safety Investigation Board may not 
conduct an investigation in terms of this Act or render assistance with regard to a matter 10 
in which he or she has any pecuniary or other interest which might preclude him or her 
from exercising his or her powers or from carrying out or performing duties and 
functions in a fair, unbiased and proper manner. 

(4) [f any member of the Aviation Safety Investigation Board, any member of slliiT, 
accredited representatives, experts and advisers of the Aviation Safety Investigation 15 

Board fail to disclose an interest contemplated in subsection (3), the Aviation Safety 
Investigation Board may take such steps as it considers necessary to ensure a fair, 
unbiased and proper investigation. 

PART3 

FUNCTIONS AND P OWERS OF AVIATION SAFETY INVESTIGATION 20 
BOARD, P OWERS OF DIRECTOR OF INVESTIGATIONS AND INVESTIGA
TORS, NOTIFICATION OF AIRCRAFT ACCIDENTS AND AIRCRAFT INCI
DENTS B Y  DEPARTMENTS AND ATTENDANCE AND OB SERVERS AT 

INVESTIGATIONS 

Functions of Aviation Safely Investigation Board 

30. ( 1) 111e functions of the Aviation Saft!ty Investigation Board are to-
( a) takt! steps to achieve the objects as contemplated in section 11 of this Act; 
(b) investigate aircraft accidents and aircrafL incidents in compliance with A nnex 

D to the Convention; 

25 

(c) advise any authority or Contracting State, State of Registry, State of the 30 
Operator, State of Design and State of Manufacture with regard to any safety 
recommendation or safety matter prior to the completion of any investigation; 

(d) oversee and exercise general control over the performance of the functions 
and of the activities of the persons appointed or designated by it to perform the 
work of the Aviation Safety Investigation Board; 35 

(e) submit to the Minister within three months after completion of an investiga-
tion a final report on its findings; 

(jj suhmit a final report to all recipient States in compliance with Chapter 6 of 
Annex 13 to the Convention concerning any aircraft accident or aircraft 
incident investigated by the Aviation Safety Investigation Board; and 40 

(g) monitor the implementation of safety recommendations as issued by 
Contracting States. 

Powers of Aviation Safety Investigation Board 

31. (I) The Aviation Safety Investigation Board may do all that is necessary or 
expedient to perform its functions effectively, which includes the power to- 45 

(a) determine its own staff establishment subject to section 26. having due regard 
to available funds; 

(b) obtain, by agreement, the services of any person, including any organ of state, 
for the performance of any specific act or function; 
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(c) acquire or dispose of any right in or to property, but ownership in immovable 
property may be acquired or disposed of only with the consent of t be Minister; 

(d) investigate aircraft accidents and aircraft incidents; 
(e) determine categories of aircraft accidents and aircraft incidents that will be 

investigated by the Aviation Safety Investigation Board; 5 

(f) make rules for the internal procedure t(>r the investigation of aircraft accidents 
and aircraft incidents by the Aviation Safety Investigation Board; 

(g) delegate, the investigation of any aircraft accident or aircraft incident to any 
other Contracting State, in accordance with Annex 13 to the Convention; 

(h) collect and disseminate relevant information: 10 
(i) reopen any investigation in compliance with Annex 13 to the Convention; 
(j) establish an aircraft accident and aircraft incident reporting system in 

comp1iance with Annex 13 to the Convention to facilitate the col1ection of 
information on actual or potential safety deficiencies; 

(k) upon request conduct investigations on behalf of other contracting States; 15 
(/) open and operate its own bank accounts; 
(m) insure itself against any loss, damage or risk; 
(n) perform legal acts, including acts in association with or on behalf of any other 

person or organ of state; 
(o) institute or defend any legal action; and 20 
(p) do anything that is incidental LO the exercise of any of its powers. 

(2) If the accident occurred within the Republic, the Aviation Safety Investigation 
Board has the power to-

(a) summon and examine witnesses under mHh and to call for the production and 
inspection of books, logs, certificates. licences, medical records and other 25 
documents, and may grant in�pection thereof� and 

(b) summon any per�on to give evidence before it, or to produce any official 
document or such other information or object as may be necessary for the 
performance of the Aviation Safety Investigation Board's functions. 

(3) The Aviation Safety Investigation Board may make rules in relation to the conduct 30 
and procedure of its meetings. 

(4) The Aviation Safety Investigation Board may make rules in relation to the 
reporting. investigation of aircraft accidents and aircraft incidents and the conduct and 
procedures of its investigations, including the participation of accredited represcnta� 
tives, advisers, experts and observers, in compliance with Annex 13 to the Convention. 35 

(5) The Aviation Safety Investigation Board may authorise any of its memhers to act 
as the Aviation Safety Investigation Board"s accredited representative where the 
Republic is not the State of Occurrence, and such accredited representative may be 
accompanied by advisers and experts as the Aviation Safety Investigation Board may 
consider necessary. 40 

(6) The Aviation Safety Investigation Board may authorise any of its members to act 
on its bebalf in any matter. 

(7) The Aviation Safety Investigation Board m"Y· with the approval of the Minister 
and in consultation with the Minister of Finance, raise money by way of loans. 

(8) When the Aviation Safety Investigation Board tinds it impracticable to comply in 45 
all respects with any international standard or procedure it must give notice to all the 
relevant interested parties in tenns of Article 38 to the Convention. 

(9) The Aviation Safety Investigation Board may make rules in relation to the 
following matters concerning the staff of the Aviation Safety Investigation Board: 

(a) subject to the determination as contemplated in section 28(1) the ditferent 50 
categories of salaries and scales of �alaries which will apply to the different 
categories of staff; 

(b) the requirements for appointment. promotion. discharge and disciplinary 
steps; 

(c) the recognition of appropriate qualihcations and experience for the purposes 55 
of appointment to a specific post; 

(d) the procedure and crircria for evaluation. and the conditions or requirements 
for promotion; 
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(e) conduct, discipline, hours of allcnd<Jncc and leave of absence, including leave 
gratuity, and other conditions of service; 

(j) the creation of posts on the establishment of the Aviation Safety Investigation 
Board; 

(g) the training of staff, including linandal assistance for such training: 5 
(h) a code of conduct to be complied with by "afT; 
( i) the provision of official transport; 

(j) the conditions on which and the circumstances under which remuneration for 
overtime duty and travel, subsistence anJ other allowances may be paid; 

(k) the legal liability emanating from the use of official transport; 10 

(!) the circumstances under which and the conditions on and the manner in which 
a member of staff may be found guilty of misconduct, or to be suffering from 
continued ill health, or to be incapable of carrying out his or her duties of 
otlice etliciently. 

Powers of Director of Investigations 

32. (I) The Director of Investigations has exclusive authority to direct the conduct of 
investigations on behalf of the Aviation Safety Investigation Board under this Act in 
relation to ain.:raft accidents and aircraft incidents. but-

15 

( a) the Director of Investigation's authority under this subsection must be 

exercised in accordance with "ny policies established under section 25(1)(b) 20 
and (c); "nd 

(b) the Director of Investigations shall report LO the Aviation Safety Investigation 
Board with regard to investigations and shall conduct such further investiga
tion as the Aviation Safety Investigation Board requires under section 
25(1)(d). 25 

Designation and powers of investigators 

33. (I) The Director of Investigations may designate an investigator in charge and any 
number of investigators to investigate any aircraft a<.:cident or aircraft incident in the 
Republic. 

(2) An investigator designated in terms of subsection (I) has authority to- 30 
(a) have unrestricted access to and control over an aircraft which has been 

involved in an aircraft accident or aircraft incident, the wreck or wreckage, the 
place where the aircraft, the wreck or wreckage is located and the plm.:cs 
where marks resulting from the aircraft accident or aircraft incident which 
may be of assistance in an investigation. are located: 35 

(h) preserve an aircraft which has been involved in an aircraft accident or aircraft 
incident or the wreck or wreckage, any remains and any marks resulting from 
the aircraft accident or aircraft incident which may be of assistance in the 
investigation, by any means available, including photographic means; 

(c) examine an aircraft involved in an aircraft accident or aircraft incident, the 40 
wreck or wreckage, any part or component thereof or any item transported 
therein or any marks resulting from the aircraft accident or aircraft incident 
which may be of assistance in the investigation, and to remove any such 
aircraft, wreck or wreckage, or any part or component thereof or any item 
tran:;,ported therein for the purpose of the investigation or for an inquiry in 45 
terms of section 69 or 70; 

(d) compile reports in connection with the investigation; 

( t') have unrestricted access to all documents. including relevant medical records, 
books, notes, photographs, recordings ami transcripts which the investigator
in-charge may consider necessary for the investigation and which must be 50 
produced without delay by the possessor thereof when so requested; 

(}) obtain information and take statements, from any person, which may be 
neces[o,ary for the investigation: 
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(g) have unrestricted access to and conlrol over all relevant evidence. including 
flight recorders and air lraffic service recordings; 

{h) summon and examine witnesses under oath and call for the production, and 
grant inspection, of books, logs, certificates, licences and other documents, 
including medical information and records, and summon any person to give 5 
evidence hcforc it or to produce any official document or such other 
information or object as may be necessary for the performance of the Aviation 
Safety Investigation Boards functions; and 

(i) regulate, prohibit and control any access to the accident scene or the accident 
scene of any aircraft accident or aircraft incident. I 0 

(3)An investigator who is investigating an ain:raft accident or aircraft incident may-
( a) where the investigator believes on reasonable grounds that a person is in 

possession of information relevant to that investigation-
(i) by notice in writing signed by the investigator, require the person to 

produce the information to the investigator or to attend before the 15 
investigator and give a statement referred to in subsection (2)(/J under 
oath or solemn afli.rmation if required by the investigator; and 

(ii) make such copies of or take such extrat:ts from the information as the 
investigator considers necessary for the purposes of the investigation; 

(b) where the investigator believes on reasonable grounds that the medical 20 
examination of a person who is directly or indirectly involved in the operation 
of an aircraft, or may be relevant to the investigation, by notice in writing 
signed by the investigator require the person to submit to a medical 
examination; 

(c) where the investigator believes on reasonable grounds that a physician or 25 
other health practitioner has information concerning a patient that is relevant 
to that investigation, by notice in writing signed by the investigator require the 
physician or practitioner, if so authorised by the patient of such physician or 
practitioner, to provide that information to the investigator; or 

(d) where the investigator believes on reasonable grounds that the performance of 30 
an autopsy on the body of a deceased person, or the carrying out of other 
medical examinations of human remains. is or may be relevant to the conduct 
of the investigation, cause such an autopsy or medical examination to be 
performed and, for that purpose, by notice in writing signed by the in
vestigator, require the person having custody of the body of the deceased 35 
person or other human remains to permit the performance of that autopsy or 
that medical examination. 

(4) The requirement under subsection (3) that a person submit to a medical 
examination shall not be construed as a requirement that the person submit to any 
procedure involving surgery, perforation of the skin or any external tissue or the entry 40 
into the body of any drug or foreign substance. 

(5) Where an investigator has required a person to do something under subsection 
(3)(a), (b), (c) or (d) and the person has refused to do as required, the investigator may 
make an application to a court of competent jurisdiction, setting out the facts, and the 
court may inquire into the matter and, after giving the person an opportunity to comply 45 
with the requirement, take steps for the punishment of the person as if the person had 
been guilty of contempt of the court. or may make such other order as it finds 
appropriate. 

Search and seizure by appointed investigators 

34. (1) In the execution of the authority contemplated in section 33 an investigator 50 
may search and seize any property or item , inducting medical records, recorders and air 
traffic service recordings of an aircraft accident or aircraft incident without a warrant. 

(2) An investigator in respect of this Act is considered to have been appointed as a 
peace ollicer by the Minister for Justice and Constitutional Development in terms 
of section 334 of the Criminal Procedure Act for the Republic, and for the purpose of 55 
exercising the powers contemplated in sections 40, 41, 44, 45, 46, 47, 48, 49 and 56 
of the Criminal Procedure Act. 
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(3) In the execution of the authority contemplated in section 33 an investigator may 
without a warrant search and seize any property or item, including medical records, 
recorders and air traffic service recordings of an aircraft accident or aircraft incident-

( a) if the person concerned consents to the search for and the seizure or the 
property or item, including medical records, recorders and air traffic service 5 
recordings of an aircraft accident in question. or if the person who may 
consent to the search of the premises con�cnts to such search and the seizure 
of the property or item, including medical records, recorders and air traffic 
service recordings of an aircraft accident articles in question; or 

(b) if he on reasonable grounds believes- I 0 

(i) that a search warrant will be issued to him if he applies for such warrant; 
and 

(ii) that the delay in obtaining such warrant would defeat the object of the 
search without a warrant. 

(4) An investigator may use the powers in terms of this section only to serve the 15 
purposes of this Act and matters incidental thereto, and must take the necessary steps to 
secure the safekeeping of the property or items seized. 

Power to test items seized 

35. (I) Where any item is seized by an investigator under section 34, the 
investigator- 20 

(a) may, subject to paragraph (b), cause such tests, including tests to destroy, to he 
conducted on the item as are necessary for the purposes of the investigation in 
respect of which the item was seized; 

(h) must, to the extent that it is practical and safe to do so and does not 
unreasonably impede the progress of the investigation, take all reasonable 25 
measures to invite the owner of the item, and any person who appears on 
reasonable grounds to be entitled to it, to be present at any tests referred to in 
paragraph (a); and 

(c) subject to the need to conduct such tests, shall cause the item to be preserved 
pending its return in accordance with section 37. 30 

(2) Nothing in this section must be taken-
( a) to imply that an item seized pursuant to subsection (I) may not be an aircraft 

or any part thereof; or 
(h) to authorise the exercise of a power hy an investigator in circumstances where 

the exercise of that power would be inconsistent wiili ilie objective of the 35 
investigation. 

Certificate to be produced 

36. Before acting under this section, an investigator must, on request, produce the 
investigator's certificate of appointment issued by the Chairperson of the Aviation 
Safety Investigation Board to any person in relation to whom the investigator acts. 40 

Return of seized property 

37. (I) Any item scit.ed pursuant to section 34, except on-board recordings as defined 
in section 47, must, unless-

( a) the owner thereof or a person who appears on reasonable grounds to be 
entitled to it consents in writing; or 45 

(b) a court of competent jurisdiction orders otherwise, 
be returned to that owner, person, or the person from whom it was seized, as soon as 
possihle after it has served the purpose for which it was seized. 

(2) A person from whom any item was seized pursuant to section 34, except on-board 
recordings as defined in section 47. or the owner or any other person who appears on 50 
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rcasonahle grounds to he entitled thereto. may apply to a court of competent jurisdiction 
for an order that the seized item he returned to the person making the application. 

(3) Where, on an application under subsection (2) of this section, the court is satisfied 
that the seized item has served the purpose for which it was seized or should, in the 
interests of justice, ht: returned to tht: applicant, the court may grant the £tpplkation and 5 

order the seized item to he returned to the applicant, su�ject to any terms or conditions 
th£tt appear necessary or desirable to ensure that the item is safeguarded and preserved 
for any purpose for which it may suhsequcntly he required by the Aviation Safety 
Investigation Board under this Act. 

(4) This section does not apply in respect of any item �cizcd and tested to destruction I 0 

in accordance with section 35. 

Public inquiry 

38. (I) Where, in the course of an investigation of an aircraft accident or aircraft 
incident, the Aviation Safety Investigation Board considers it necessary that a puhlic 
inquiry he made into the aircraft accident or aircraft incident, the Chairperson may 15 
designate a person or persons, who may he, or may include, the Chairperson, to conduct 
a public inquiry into that aircraft accident or aircraft incident in accordance with any 
rules made under section 31 and to rt:port to the Aviation Safety Investigation Board 
thcreon. 

(2) Any person designated to conduct a puhlic inquiry under this section has and may 20 
exercise the powers of a person appointed as an investigator, subject to any restrictions 
specified in the designation. 

Notification of department of aircraft accident or aircraft incident and investiga
tion by department 

39. (I) Where a depanment is notified of an aircraft accident or aircraft incident in 25 
which such department has a direct interest and which the Aviation Safety Investigation 
Board has the power to investigate under this ./\et, that department must-

( a) forthwith provide the Aviation Safety Investigation Board with particulars of 
the aircraft accident or aircraft incident� and 

(h) t<Jnhwith. after complying with paragraph (a). advise the Aviation Safely 30 
Investigation Board of any investigation that a department plans to conduct 
and of any remedial measures that a department plans to take. 

(2) An investigator authorised hy the Chairperson oft he Aviation Safety Investigation 
Board may attend as an observer at an investigation condu�:ted hy a department referred 
to in subsection (I) or during the taking of remedial measures by that depanment 35 
following an aircraft accident or aircraft incident. 

(3) Suhject to any other Act the Aviation Safety Investigation Board must, on request, 
he provided with and may review and comment on any interim or final report prepared 
in respect of an investigation conducted hy a department referred to in subsection (I)( b). 

Notification of Minister of department having direct interest in aircraft accident or 40 
aircraft incident by Aviation Safety Investigation Board 

40. Where the Aviation Safety Investigation Board is notitied of an aircraft accident 
or aircraft incident, it must-

( a) forthwith provide particulars of the aircraft accident or aircraft incident to any 
Minister responsible for a department having a direct interest in the aircraft 45 
accident or aircraft incident: and 

(h) forthwith after complying with paragraph (a), advise the Minister referred to 
in paragraph (a) of any investigation that it plans to conduct and the scope of 
the investigation. 






































































































































































